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Return to:
Ogle, Worm & Travis, PLLP
P.O. Box 899
Kalispell, MT 59903
2022 AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
RESERVATIONS OF MEADOWS EDGE

THIS DECLARATION is made as of this / 7'day of June, 2022 by MEADOWS EDGE,
LLC, hereinafter referred to as “Declarant,”

RECITALS

"A.  The Declarant recorded the original Declaration of Covenants, Conditions, Restrictions

and Reservations of Meadows Edge on July 17, 2019 as Document Number 201900014654,
records of Flathead County, Montana, ‘

B. The Declarant recorded the 2020 Amended and Restated Declaration of Covenants,
Conditions, Restrictions and Reservations of Meadows Edge on February 4, 2020, as document
No. 202000003205, records of Flathead County, Montana;

C.  The Declarant recorded the First Declaration of Annexation for Meadows Edge
(Meadows Edge — Phase 1B) on April 28, 2020, as docurment No. 202000010866, records of
Flathead County, Montana; .

D.  The Declarant recorded the Second 2020 Amended and Restated Declaration of
Covenants, Conditions, Restrictions and Reservations of Meadows Edge on December 2, 2020 as
Document number 202000040544;

E. The Declarant recorded the Second Declaration of Annexation for Meadows Edge on
September 9, 2021 as Document number 202100032711 ;

F.  The original Declaration provides that the Declarant may amend the Declaration during
the period of Declarant Control;

G.  The period of Declarant Control has not expired and the Declarant desires to further
amend and restate the Covenants, Conditions, Restrictions and Reservations of Meadows Edge
as set forth hetein;

H,  Thereal property described on Exhibit A attached hereto is subject to the above referenced
Covenants, Conditions, Restrictions and Reservations of Meadows Edge;

I The Common Area of the Project is the open space and alleys shown on Exhibit “A” hereto
and the Plat Maps of Meadows Edge — Phase 1A and Meadows Edge — Phase 1B on file and of
record in the office of the Clerk and Recorder of Flathead County, Montana.

L For the benefit and protection of the Project, to enhance its value and attractiveness, and as
an inducement to vendors and investors to make and purchase loans secured by Homes and Lots
within the Project, Declarant agrecs fo provide herein for a comprehensive system of land use and
building controls within the Project,

NOW, THEREFORE, Declarant, during the period of Declarant Coutrol, hereby makes
this Declaration for the purpose of subjecting said property and the Project to this Declaration, and
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declares that the property and the Project desctibed hetein shall be held, conveyed, encumbered,

" leased, rented, used, occupied and improved subject to the following covenants, conditions,
resitictions, reservations, grants of easement rights, rights of way, liens, charges and equitable
servitudes, which are for the purpose of protecting the value and desirability of the Project and
shall be binding on all parties having any right, title or interest in the above described ptopetty of

- any part thereof, and shall inure to the benefit of and be binding on each owner thereof and to the
successors in interest thercto, Any conveyanoe, transfer, sale, assignment, lease or sublease of a
Lot or Home in the Project shall and hereby is deemed to incorporate by reference all provisions
of this Declaration, The provisions of this Declaration shall be enforceable by Declarant, any Lot
Owner, the Association and any firsi Mortgagee of any Lot. To farthet the general purposes hetein
expressed, the Declarant, for itself and its successors and assigns, does heteby declare that the real
property described on Exhibit “A” attached hereto, and all propetty added to this Declaration by
the Deolarant, shall at gll times be owned, held, used and ocoupied subject to the provisions
contained in this Declatation, to the covenants, conditions and restrictions contained hetein and to
any amendments hereto,

Article |
INTERPRETATION

1.1 - LIBERAL CONSTRUCTION

The provisions of this Declaration shall be liberaily construed to effectuate its purpose of
creating & uniform plan for the operation and maintenance of the Project,

1.2 - COYENANT RUNNING WITH LAND

This Declaration shall be operative as a set of covenaits runting with the land, or equitable
servitudes, binding on Declarant, ifs successors and assighs, all subsequent owners of the Property
or any part thereof, together with their grantees, successors, heirs, personal representatives,
administrators, devisces or assigns,
1.3 - DECLARANT IS ORIGINAL OWNER

Declarant is the original Owner of all Lots and Property and will continue fo be deemed
the Owner thereof except as conveyances or documents changing such ownership regarding
specifically described Lots are filed of record.

14 - CAPTIONS

Captions given to the various articles and sections herein are for convenience only and are
not intended to modify or affect the meaning of any of the substantive provisions hereof,

1.5 - DEFINITIONS

Architectural Control Committee or ACC means the committee established pursuant Article
III.
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Articles means the articles of incorporation of the Association, as defined below,

Assessments means all sums chargeable by the Assoctation (or by Declarant in exercising
Declarant Rights) against a Lot, including without limitation (a) regular and special assesstment for
Comtnon Expenses and Home Expenses, (b) deposits and contributions to the Association’s
working capital as established by its Board of Directors, () speoial charges against a Lot Owher
for wotk done on the Owner’s Lot, (d) fines, (¢) interest and late charges on any delinquent
account, and (f) costs of collection, including reasonable atiormeys’ fees incurred in connection
with the collection of delinguent Owner’s acoount,

Associztion shall mean Meadows Bdge Homeowners Association, Inc,, a Montana mutual benefit

corporation, as described more fully in Article 2, and its successors and assigns. The term
“Association” shall be deemed to refer to the Declarant when exetcising Declarant Rights
. otherwise permitted to the Association.

Board shall mean the Board of Directors of the Association,
Bylaws shall mean the Bylaws of the Association as the same may be amended from time to tirne,

Common Area. The Common Area of the Project are the open spaces and private alleys as
depicted on the Plat of Meadow Edge — Phase 1A and the Plat of Meadows Edge - Phase 1B, both
on file and of record in Flathead County, Montana, but excluding individual Lots within the
Propetty and property dedicated to the City of Kalispell, Montana for public uss including streets,
public utilities, and related improvements, Thus, the Common Ates includes real Property
maintained by the Association for the common benefit of the Ownets and such other persons as
may be permitted to use the Common Area under the terms of this Declaration or any contract with
the Association.

- Common Expenses shall mean (a) the expenses of maintaining, managing, and operating the
Common Area; (b) premiums for liability insurance carried by the Association; (c) all other
expenses incutred by the Association in administering, services, conserving, managing, paying
Property taxes upon, maintaining, repairing, or replacing the Common Area and any improvements
located on it; (d) all expenses incurred by the Association in administeting and managing the
Association and this Declaration; (e) all expenses incurred by the Association in any other
activities undertaken for the common benefit of all or some of the Owners; and (f) all expenses
lawfully determined to be Common Expenses by the Board of Directors of the Association, as
provided in this Declaration and in the articles and Bylaws of the Association.

Declarant shall mean Meadows Edge LLC. Declarant may assign some or all of iis rights under
this Declatation to a third party by a written instrument specifically teferring to such rights
recorded in the tecords of Flathead County, Montana, Such instrument may specify the extent and
portion of the rights or interests of Declarant which are being assigned, in which case the initial
Declarant shall retain all other rights as Declarant,
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Declaration shall mean this 2020 Amended and Restated Declaration of Covenants, Conditions
and Restrictions of Meadows Edge, as it may be amended from fime to time.

Home shall mean and refer to any structute, or pottion of a structure, located ona Lot, which
structure ig designed and intended for use and vccupancy as a residence or which is intended for
use in connection with such residence,

Lot shall mean each parcel within the Property desctibed below, which is designated as a Lot ont
a plat of the Property, including any such parcel owned by Declarant and excluding any Common
Area,

Member means a person entitled to membetship in the Association,

Mortgage shall mean a recorded morigage or deed of trust that creates a lien against a Lot and
shall also mean a real estate contract for the sale of a Lot.

Mortgagee shall moan the beneficial owner, or the designee of the beneficial owner, of an
encumbrance on a Lot created by mortgage or deed of trust and shall also mean the vendor, or the
designee of a vendor, of a real estate contract for the sale of the Lot.

Owner shall mean and refer to the record owner, whether one or more persons or entities, of a fee
simple title to any Lot which is a part of the Project and except as may be otherwise expressly
provided berein, shall, in the case of a Lot which has been sold pursuant to a real estate contract,
include any person of record holding a vendee’s interest under such real estate contract, to the
exclusion of the vendor thercunder. Any petson or entity having sych an interest merely as security
for the performance of an obligation shall not be considered an owner,

Period of Declarant Control means the period beginning on the date this Declaration is first
recorded in the office of the Clerk and Recorder of Flathead County, Montana, and ending on the
earlier of; (a) the date which is 7 years later, ot (b) the date on which the Declarant has sold 90%
of the Lots in each of the Plats. The Period of Declarant control may be reinstated or extended by
agreement between the Declarant and the Association; subject to whatever terms, conditions and
limitations the Board of Directors may impose on the subsequent exercise by Declarant of the
Special Declarant Rights. After the termination of the Petiod of Declarant Control, Declatant, if

still an owner, will continue fo have all the rights and duties ordinarily given to Members under

this Declatation.

Plat Maps shall mean the recorded final plat(s) depicting the layout of the Lots in the Project,
Including any amendments thereto.

Project shall mean any real property (including any improvements and structures thereon) as are
pow ot hereafter subjected to this Declaration and brought within the jurigdiction of the

Association,
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Property shall mean the real estate described in Exhibit A and any additions thereto, (together
with all improvements and structures thereon) as well as any propetty which may in the future
become part of Meadows Edge as provided in this Declaration,

Transition Date shall mean the earlier of the following: (1) 60 days after the date on which
Declarant has sold 90% of the lots in cach of the plats, or (2) the seventh anniversary of the
recordings of this Declaration, or (3) the date on which Declarant elects to permanently relinquish
all Declarant Rights by written notice to all Owners. : ’

Article II
HOMEOWNERS ASSOCIATION

2.1 — Establishment of Association and Adoption of Bylaws: An Association is hereby
established known as “Meadows Edge Homeowners Association.”” Said Association may be
incorporated under a difforent name as may be determined by the Association and approved by the
Montana Secretary of State, The Association shall be formed priot to the close of sale of any Lot
within the Property. The Bylaws of the Association will be adopted by the Association prior to the
close of sale of any Lot within the Property.

2.2 — Powers: The Association shall have all such powers as permitted by the laws of the State of
Montana, provided that the Association shall be subject to and abide by the provisions of this
Declaration, as the same may be amended from time to time

2.3 — Membership: All Owners of the Lots within Meadows Edge shall be members of the
Association, The Owners of any Lot shall automatically become members of the Association and
shall remain mernbers until such time as the Ownership of such Lot ceases for any reason, at which
time the coresponding membership in the Association shall cease.

For the purpose of determining membership at any meeting, a person or entity shall be deemed to
be a member upon the recording of a dully executed deed to that Ownet, or upon the recording of
a notice of a purchaser's interest or an abstract of a contract fot a deed showing a contract purchase
by an Owner. The legal title retained by the vendor selling under contract shall not qualify for
membership. Foreclosure of a morigage, trust indenture or the termination or foreclosure of a
contract for deed wharein title is vested in the mortgagee, beneficiary ot original sefler on a
contract, or repossession for any reason of & Lot sold under a contract shall terminate the vendee’s
membership, whereupon all rights to such membership shall vest in the legal Owner,

Members shall participate in the manner prescribed by the Arficles and Bylaws of the Association,
and resolutions of the Association’s Board of Ditectors.

2.4 - Owners® Address: Upon acquiring a Lot, the Owner(s) of the Lot shall immediately inform
the Association of their names and of one address to which notices from the Association should
be sent, The Ownets shall be responsible for informing the Association of any change of address,

25 — Voting: There shall be one voie for each Lot. If a person or entity owns more than one Lot,
that person ot entity shall have as many votes as the number of Lots owned by that person or entity,
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If more than one person or entity has an Ownership interest in a single Lot, such persons or entities

must decide among themselves bhow the vote for that Lot shall be cast.

2.6 — Management During Period of Declarant Control; During the Period of Declatant
Control, Declarant may appoint, remove and replace from time to time any or all of the directors
and officers of the Association. 1f Declatant so elects, Declarant may from time to time relinquish,
either on a tempotary or permanent basis, the right to appoint all or a portion of the directors and
officers of the Association, Any such relinquishment shall be expressed in writing to the
Association,

2.7 — Association Meeting: Annual and Special meetings of the Association shall vcour as set
forth in the Association’s Bylaws.

2.8 — Turnover Meeting: The Declarant reserves the rig_ht, at any time before the expiration of
the Period of Declarant Control, to call a special meeting or the Association for the purpose of
transfetring control of the Association to the member. Should the Declarant call such a meeting, it
shall present to the members its plan for the orderly transfet of control of the Association to the
members, and the members will be obligated to accept control of the Association in accordance
with such plan,

{

Article IIL
ARCHITECTURAL CONTROL

3.1 Construction and Exterior Alteration/Repair:

3.1.1 The “Architectural Control Committee” (ACC) shall consist of the Board of
Directors of the Association, ot of g special “Architectural Conirol Commitiee” of at least
three (3) or more persons appointed by the Board, all of whom must be members of the
Association. All buildings, structures and other improvements (inciuding, without
limitation, coticrete ot masonry walls, rockeries, fences, sheds, over-the-air reception
devices, landscaping or other structures and improvements) 10 be constructed within the
Project, and all exterior alterations and repairs of any building, structures or improvements
in the Ptoject and visible from any public sireet, Common Area or other Lot must be
approved by the Architectural Control Commitiee (ACC), Complete plans and
specifications, together with an initlal ACC Review Fee of $50, for all such proposed
buildings, structures, and exierior alterations and repairs, together with detailed plans
showing the proposed {ocation of the same in the partioular buildings site and other data
requested by the ACC, shall be submitied to the ACC before construction, alteration or
tepair is started, Construction, alteration ot repair shall not be started until written approval
thereof is given by the ACC. Any exterior modifications approved or developed by the
Declarant while exercising Declarant Rights will be deemed approved exterior
modifications, The ACC shall have the right, from time to time, to increase the ACC
Review Fee, provided such incteased foe is in an amount reasonably anticipated fo
compensate the ACC for its time and costs related to the review of such plans and
specifications, The ACC may, in its discretion, teduce or waive the Review Fee for smaller
projects such ag minor repairs, alterations ot smatl additions to existing improvements, The
ACC shall have the right to adopt design guidelines.
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3.12 The ACC will review submittals as to the quality of workmanship and materials
planned and for conformity and harmony of the external design with proposed or existing,
structutes oh neighbothood residential Lots or building sites, and as to location of the
buildmig with respect to topography, finish grade elevation and building setback
restrictions,

3.1.3 Inthe event the ACC falls to approve or disapprove such design and location within
forty-five (45) days after said plans, and specifications have been submiited to it, such
approval will not be required L
3.14 All plans and Speclﬂcatlcns for apptoval by the ACC must be submitted in
duplicate, at lease forty-five (45) days prior to the proposed construction or exterior
alteration o repair starting date, unless such requirement is waived in writing by the ACC.
Neither the waiver of, nor the failure to waive such requirements shail be construed as a

waiver or & relinquishment of such rights for the future,

3.1.5 The ACC may require that, said plans or specifications shall be prepared by an
architect or a competent house-designet, apptoved by the ACC, One complete set of said
plans and specifications shall in each case be delivered to and permanently left with the
ACC. All buildings or structures shall be erected or constructed, and all extetior alterations
or repairs made, by a contractot, house Builder or other person or entity approved by the
ACC. The ACC shall have the right to refuse to approve any design, plan or color for such
improvements, construction, or exterior alteration or repair visible from a public street,
Common Area or other Lot which is not suitable or desitable, in the ACC's reasonable

opinion, and in accordance with the standards and specifications herein set forth, aesthetic- -

or otherwise.

3.6 In so passing upon such design, the ACC shall have the right to take into
consideration the suitability of the proposed building or other structure, and the material of
which it is to be built, and the exterior color schcme, to the site upon which it is proposed
to erect the same.

3.1.7 The ACC shall have the right to disapprove the design or installation of a swimming
pool, hot tub ot any other recreational structure or equipment undesirable, in the ACC’s
reasonable opinion, aesthetic or otherwise.

3,18 Declarant shall not be subject to the restrictions of this Section 3,1 as to any Lot
owned by Declarant, whether before ot after the Transition Date. Additionally, until the
Transition Date, Deolarant, in its sole discretion, may remove any individual(s) from the
ACC, and replace such individual(s) with individual(s) designated by Declarant,

3.2 - Sales Facilities of Declarant and Builders:

3.2.1 Notwithstanding any provision in this Declaration to the contrary, until the
Transition Date, Declarant and any Builder shall be permitted to maintain during the period
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of sale of Lots and/or Homes upon such portion of the Project as Declarant may choose,
such facilities agin thelr sole opinion may be reasonably required, conventent ot incidental
to the construction, sale, lease or rental of Lots or Homes, including but not limited to,
business office, storage area, signs, model units,, sales office, construotion office, and
parking areas for all prospective tenants or purchasers of Declatant ot Bullders,

3.2.2 Until the Transition Date, Declarant and Builders may make temporary alterations
to model homes which are not otherwise permitted by this Declatation or the ACC
guidelines for marketing purposes, The selling Owner must remove model home alterations
and return the Home to full compliance with the ACC guidelines prior to occupancy by a

~ Home ‘purchaser of tenant, Owners other than Declarant or Buildérs may not make such
alterations to any Lot or Home,

Article IV
COMMON AREA

4.1~ Control and Management: The Association shall have the exclusive right and obligation to
manage, control, improve and maintain the Common Area within Meadows Edge, The Association
shall be responsible for liability insurance, state and local taxes payable by the Association for the
common area, and maintenance of facilitics and imptovements in the Common Area, The Board
of Directors, among its other dutics, shall stablish and levy assessments to pay for the taxes payable
by the Association, insurance, maintenance and other expenses associated with the Common Area
under the control and authority of the Association. The Board of Directors may, in its disoretlon,
adjust the assessments to meet the changing needs of the Meadows Edge comtnunity and the areas
setving the community.

4.2 — Property Taxes: It is acknowledged that, for property tax purposes, Flathead County and
the State of Montana may allocate to each Lot a fractional, proportional portion of the value
 attributable to the Common Area. By accepting a deed to a Lot, the Owner agrees to this
mechanistn for property taxation and agrees to pay a proportional share (as allocated by Flathead
County and the State of Montana) of the Taxes attributable to the value of the Common Area,
while at the same time allowing the Association to administer and control the Common Atea,

4.3 - Easements Over All Common Area: The Owners shall have an easement for the use and
enjoyment of all of the Common Atea, subject to such rules and tegulations as the Association
may develop from time to time, and also subject to the rights reserved to Declacant and the reserved
fights of any third parties with respect to the Common Area. Declarant reserves and shall have an
easement over all of the Common Area for ingress, egress and utilities, Declatant may grant further
easements to others for such use of the Common Ares, '

4.4 — No Dedication to the Public: Nothing in this Declaration will be construed as a dedication
to public use, or a grant to any public municipal or quasi-municipal authority or utility, or an
assumption of tesponsibility for the maintenance of any Common Area by such authority or utility,
absent an express written agreement to that effect, However, the Association has the right to
dedicate or transfer all or part of the Common Area to any public agency, authority of utility for
such putpose and subject to such conditions as may be agreed to,
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4.5 ~ Approval of Declarant: During the Petiod of Declarant Control, no costryction of
improvements shall take place within the Common Atea not shall any other changes or alterations
be made to the Common Arca or the uses within the Common Al'ea without the prior written
consent of the Declarant.

Article V
ASSESSMENTS

5.1 - Assessments: Bach Owner, whethet or not it shall be so expressed in any deed ot contract,

is deemed-to-have agreed to- this Declaration, afid-to pay to thie ‘Assoélation sssessaients for

Common Expenses as provided herein, including annual assessments or charges, and special
assessments for capital improvements and other expenses, such assessments to be established and
collected as hereinafier provided, The annual and special assessments, together with interest, costs
and reasonable attorncy’s fees, shall be a charpe on each J.ot, and shall be continuying lien upon
the property against which each such assessment is made. Bach assessment, together with any
accruing interest, costs and attorney’s fees, shall be the joint and several personal obligations of
the Owner(s) of such Lot at the time when the assessment is due.

5.2 — Purpose of the Assessments: The assessments levied by the Association shall be used to
promote the health, safety, convenience, and welfare of the Owners; for the improvement, repair
and maintenance of easements, trails, and the Common Area; and for any other purposes,
expressed or implied in this Declaratnon

5.3 — Annual Assessments; The maximum annual assessment per Lot which may be made by the
Association in ahy calendar year shall not substantially exceed the projected and budgeted actual
and reasonable costs to be incurred by the Association during the coming year in carrying out its
functions and may include a reasonable reserve for contingencies, The annual assessment shall be
equal for each Lot, Payment of the anntal assessment shall be due and payable on a date or dates
established by the Board of Directors, in an annual, monthly, quanerly, or other periodic
mstallment as the Board of Directors may provide.

The initial annual assessment shall be $150 per Lot,

The amount of the annual assessments shall be fixed by the Board of Directors in the following |

manner,

At cach annual meeting of the members, the Board of Dircctors shall present a ptoposed budget of
the estimated expenses for the Association for the coming year to the members for review,
discussion, amendment, comtent and approval, Estimated expenses for the Association shall
include, without limitation, the cost of maintenance, repair, and operation of the Common Atea;
expenses of management fees, expensea and liabilities incurred by the Association under or by
reason of this Declaration; payment of any deficit remaining from a previous assessment period;
and the creation or supplementing of a reserve fund for general, routine maintenance, repairs and
replacement of improvements within the Common Area on a petiodic basis, as needed. The Board
of Directors shall adopt a budget for the coming year after considering input from the members,
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After the annual meeting, the Board of Directors shall set the amount of the assessments and the
dates(s) upon which they are due for the coming year to cover the budget approved in the manner
herein set forth.

5.4 — Special Assessments: The Board of Directors may, from time 1o time, levy upon and
subsequently collect from each Owner a special assessment for eack Lot, Special assessments may
be levied for capital improvements or acquisitions, extraordinary expenses or for such other
purposes as the Board of Directors may detertine, Any special assessment shall be equal for each

Lot, Payment of any Specia] assessment shall be due and payable as the Bom'd of Dlrectors may _

- provide; -

5.5 — Priority of Lien for Assessments: The lien of any assessments will be superior to and prior
to any homestead exemption provided now ot in the future by the laws of the State of Montana,
and to all other liens and encumbrances except the following: (a) Liens and encumbtances recarded
before the date of the recotding of this Declaration; (b) Liens for real estate taxes and other
governmental asgessments or charges duly imposed against the Lot by a Montana governmental
or political subdivision or special taxing district, or any other liens made supetior by statute; and
(c) The lien for all sums unpaid on a first mortgage taken in good faith and for value and petfected
by recording in the office of the Cletk and Recorder of Flathead County, Montana, prior to the
time of recording in suid office of an instrument describing the Lot affected and listing the name
or hames of the Owner or Owners and giving notice of such violation, breach or failure to comply,
(with such supetiority 1o include any and all advances made by the first mortgagee, even though
some or all of such advances may have been made subsequent to the date of filing of 8 written lien
statement for delinquent assessments), Any first mortgagee who acquires title to a Lot by
foreclosing the firat mortgage or by receiving a deed or assignment in lieu of such a foreclosure,
or any purchaset at a foreclosure sale of the first mortgage, will take the Lot free of any claims for
unpaid assessments, interest, late charges, costs, expenses, and attorney’s fees against the Lot
which accrue priot to the time such first mortgagee or purchaser acquires title to the Lot All other
persons who hold a lien or encumbrance of any type not described in subsection (a), (b) ot (c),
above, will be deemed to consent that their lien or encumbrance will be subordinate to the
Association’s future liens for assessments, interest, late charges, costs, expenses and attorney’s
fees, as provided in this Article and in this Declaration, whether or not such consent is specifically
set forth in the instrument creating any such lien or encumbrance,

5.6 - Failure to Pay Assessments- Remedies of the Association: No Owner may walve or
otherwise escape liability for the assessments provided for herein by non-use of the Common Area,
or by abandonment of their Lot. Any assesyment or instaliment of an assessment not paid within
thirty days after its due date will be delinquent. In the event of such delinquency, the Association
‘may take any or all of the following actions:

(a) Assess a late charge for each delinquency at uniform rates set by the Board of Directors
from tinte to time;

(b) Charge interest from the delinquency at uniform rates set by the Boatd of Directors
from time to time, but not to exceed the maximum rate of interest allowed by applicable
law;
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(c) Suspend the voting rights of the Ownet during any petiod of delinquency;

(d) Bring an action against any Owner personally obligated to pay the delinquent
Assessments;

(¢) Record a notice of lien with the Clerk and Recorder of Flathead County, Montana,
Upon delivery of the notice of assessment o the Owner, the assessment shall be a lien
upon the Ownet’s Lot until paid, If the assessment is not pald within thirty days after
the recording of the notice of lien, the Association may foreclose the lien in the manner
set forth under Montana law for the foreclosure of liens against real property;

(f) The Association shall be entitled to recover from the Owner any and all reasonable
attorney’s fees and costs incurred in the collection of any delinquent assessments;

-(g) Theremedies provided ‘under -this Declaration shall not be exclusive, ‘and the
Association may enforce any other remedies to collect delinquent assessments as may
be provided by law.

5.7 — Sale or Transfer of a Lot: The sale, transfet, or encumbtance of any Lot shall not affect the
personal liability of the Owner responsible for the assessment or the assessment lien if a lien is
recorded in the records of Flathead County, Montana, No sale or transfer to a third party with
actual ot constructive knowledge of an assessment shall relieve such new Owner from the liability
for any outstanding assesstients, or from any asgessments thereafter becoming due, or from the
recorded lien thereof. A person or entity purchasing a Lot shall be tesponsible for checking with
the Association for any outstanding assessments against said Lot before closing the transaction,

5.8 — Statement of Status of Assessments: On written requests, the Association will furnish to an
Owner or his designee or to any motigagee a statement setting forth the amount of unpaid
assessments then levied against the Lot in which the Owner, designee or morigagee has an interest,
The information contained in such statement, when signed by an officer ditector or agent of the
Association, will be conclusive upon the Association, the Board, and every Owner as to the petson
or persons whom such statement is issued and who rely on it in good faith,

5.9 — Declarant’s Responsibility for Assessments: Notwithstanding the foregoing, the Declarant,
although a member of the Association, shall not be responsible at any time for payment of the
annual assessments for Lots owned be Declarant, unless and until Declarant completes
construction of a home on such Lot, The Declarant, however, shall pay a proportionate share of all
current expenses of administration actually incurred be the Association from time to time for
routine maintenance of the Common Area. For purposes of the forgoing sentence, the Declarant’s
proportionate share of such expenses shall be based upon the ratio of all Lots which are listed for
sale owned by the Declarant at the time expense is incurred to the total number of such Lots plus
Lots owned by third parties, So long as Deolarant owns any Lots, any increase in annual assessment

and any special assessment shall requite the Declarant’s writlen consent, Further, the Declarant -

shall in no event be liable for any assessment levied it whole or'in part to purchase any property
from the Declaraht or to finance any litigation or other claim against the Declarant, any cost of
investigation and preparing such litigation or claim, or similar refated costs.

11
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Article VI
PROTECTIVE COVENANTS

6.1 - Conditions from Subdivision Approval: The conditions imposed upon the approval of the
Meadows Edge Subdivigion are incorporated herein as part of this Declaration to the extent they
apply to the use of the Property.

6.2 — Zoning Regulations: The zoning of the Property at the time of the filing of this Declaration
is R-3 and all uses must comply with that zoning unless the zoning has been changed prior to
-attempted use:If the zoning hias-beeh thatiged, the se shall comply with the then ‘existing zoming,
In addition, if at the present time there is a need for a zoning compliance petmit from the local
planning authority, (presently known as the Flathcad Regional Development Office, or City of
Kalispell), such permit shall also be tequited under this Declaration. :

6.3 — Land Use: No Lot shall be ased except for a single-family residence not to exceed two stories
in beight. Lots 1 through 7 and Lots 20 through 31 of Meadows Edge Phase 1A and Lots 8 through
19, 32 tbrough 59 and 85 through 92 of Meadows Edge Phase 1B are "single family lots” and shall
be occupied by the owner(s) or immediate family member of the owner(s) (i.e. parent, children,
grandchildren or siblings) and shall not be rented to other people. All lots designated “Single
Family Lots” shall be subject to the sbove referenced conditions, Othet lots shown on Exhibit “A”
may be rented by the owners,

6.4 — Sewage Disposal: No individual sewage disposal system shall be permitted, All sewage
disposal shalt be by connection to the City of Kalispell's sewer system,

6.5 —~ Water Supply: No individual water supply systom or systems shall be permitted. Ail water
setrvice must be fum_ished by public water connections. '

6.6 —~ Building Location: All structures shall be constructed within the setback requirements
established by the City of Kalispell, Montana,

6.7 — Dwelling Design Guidelines; Minitmum square footage of heated livitig area for a single-
family residence, excluding garage, enclosed patios or decks, attics and unheated storage areas
shall be no less than 1,000 square feet, All construction shall be complete within one year from
the date construction begins, ‘

6.7.1 - Exterior Finish: The exterior of all construction on any Lot shall be designed, buitt
and maintained in such a mannet as to blend in with the natural surroundings, existing
struciures and landscaping in the Property, Exterior colors must be approved by the
Architectural Control Committee. Exterior trim, fences, doors, railings, decks, eaves,
gutters and the exterior finish of garages and other accessory bulldings shall be designed,
built and maintained to be compatible with the exterior of the structure they adjoin,

6.7.2 — Exterior Materials: Roofing materials shall be minimum 25-year composite,
Metal roofing material may be used on accent roofs with the approval of the Atchitectural
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Control Committes, No manufactured wood roofs are permitted, Exterior siding may not
be vinyl, Minimum roof pitch is to be no less than five-twelve, (5:12),

6,8 — Landscaping: The landscaping of each Lot must be completed within three (3) tmonths from
the date of occupancy of the home consitucted on the Lot In the event of undue hardship due to
weather conditions, this provision may be extended upon written request to the Association,

All front and reat yard areas shall be planted with any of the following! trees and shrubs, ground
covet, conifer trees, deciduous shrubs and trees, and lawn areas,
Each Owner shall maintain the landscaping of yard area in atitactive appearance and free fiom

“insects and diseases and noxious weeds. Each Ownet shill provide for the tiinely replacesient of

Jost plant life and bark dust and trimming and pruning of plant material to prevent an overgrown’
look.

6.9 ~ Parking Pads: Homeowners are allowed to install parking pads alongside their driveways
and garages. The parking pads must be paved, concrete, or constructed of pavers. Vehicles,
including campers, trailers, and/or any other wheeled vehicles used for travel, must be parked on
the solid surfaces previously described, The pads may not be within 1 % feet of a neighboting
property line, The homeowter of any parking pad that is within 5' feet of a side property line will
erect, at theit own expense, a privacy fence which is at least 5 feet tall and run the length of the
pad, provided that the area outside the fence shall be landscaped to allow for drainage. The fence
must meet the standards of other Meadows Edge covenants, If the builder constructs a patking pad
for a buyer, it will be the buyer’s responsibility to erect the fence.

6.10 - Fences: Fences shall not exceed six (6) feet in height, except a front yard fence, which shall
not exceed three (3) feet in height, All fencing materials and locations must be approved by the
Architectural Control Committee,

6.11 — Owner’s Obligation to Repair: Each Owner, at the QOwner’s sole cost and expense, shall
repait the Owner’s residence, keeping the same in a condition comparable to the condition of the
residence at the time of its initial construction, excepting only normal wear and tear.

6.12 —~ Owner’s Obligation to Rebuild; If all or any portion of a residence is damaged or
destroyed by fire or other camualty, it shall be the duty of the Owner or Owners, with all due
diligence, rebuild, repair or reconstruct the residence in a manner that will substantially restore it
to its appearance and condition immediately prior to the casualty, Reconstruction shall be
undertaken within six months after damage occurs, unless prevented by causes beyond control of
the Owners. .

6.13 — Mobile Homes and Trailers for Residential Purpoge: No house trailet, mobile home,
doublewide or any other prefabricated structure designed to be hauled or moved on wheels, shall
be used for residential putposes. No structures of a temporary character, trailer, tent, shack, garage,
or other outbuilding shall be used on any Lot af any time as a residence, whether tempotarily or

permanently.
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6.14 — Commercial Activities: No Lot or any part of the herein described propetty shall be used
at any time for any manufacturing or other commercial putpose that would cause any significant
increase in traffic, Lawful home ocoupation businesses shall comply with the requirements of the
City of Kalispell.

6.15 — Signs: No signs, advertising, billboards or advertising structures of any kind shall be
ereoted, used ot maintained on the Property exoept for the purpose of advettising of sale or rent of
the Property upon which it is erected, provided that the Declarant may place marketing signs for
model homes constructed upon any property,

- 6,16 -~ Garbage: No rubbish, trash, garbage, or vther waste niaterial shall be képt ot petinittéd on
any Lot or Common Atea, All waste shall be removed as ofief as reasonably necessary. Garbage
containers shall be removed from the street/alleyway within ong day of pickup. Loose garbage (not
inside a containet) is prohibited from public sight of any street, sidewalk, or alley. No pari of the
Property shall be used or maintained as a dumping or storage ground for rubbish, trash, garbage,
old automobiles or other wastes,

6.17 —~ Common Area: No Owner shall deposit debris such as lawn clippings, limbs, shrub
trimmings, or garbage of any nature in the Common Area. The Common Area is to be leR in its
natural state, other than as reasonably required by the Association, a governing municipality, ot
the Declarant {o access, repair, replace, or update current conditions and improvements,

6.18 — Animals: No animals of any kind shall be raised, bred or kept on any Lot, except that dogs,
cais, and other domestic anitmals may be kept and raised, but not for commercial purposes.
Permitted animals (excluding cats) must be confined to the Lot of their Owner, kept under control
of the owner, and not petmitted to run at large, All owners shall comply with the Flathead County
Dog Ordinance or any other ordinance, rule or regulation the City of Kalispell, Flathead County
~ or the State of Montana regarding animals. No more than 6 chickens shall be allowed on any lot.

6.19 — Nuisanceés: No noxious ot offensive activity shall be carried on or permitted upon an:;' ‘Lot,
not shall anything be done thereon which is or may become an annoyance or nuisance to the
neighborhood,

6.20 — Junk Vehicles: No discarded, ruined, wrecked, or dismantled motor vehicle (including
component parts) that is inoperative or incapable of being driven shall be permitted on any lot,

6.21 - Rental and Leasing: Subject to the terms of Section 6.3 above, the ownet(s) of a
Lot will have the right to rent or lease a Lot, subject to the following conditions:

L. All leases or rental agreements must be in writing with a minimum
term of at least thirty (30) days to a single Lessee, No subleasing
shall be allowed.

2. The lease or rental agreement shall be specifically subject to the
Declaration of Covenants, Conditions, Restriotions and
Regervations of Meadows Edge, and any fajlure of a tenant to
comply with the Declaration of Covenants, Conditions, Restrictions

14
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and Reservations for Meadows Edge will be a default under the lease
ot rental agreerrent,

6,22 — Rules and Regulations: The Board of Directots may from time to time adopt, amend or
terminate rules and regulations concerning the Common Area and/or actions ot activities within
Meadows Edge that have an impact on other Owners. A copy of any such tules and regulations
shall be sent to all Owners, All Owners and their family, guesis and invitees shatl abide by any
such rules and regulations.

 Article VIl
" DECLARANT RIGHTS

7.1 — Completion of Work and Establishment of Subdivision: Declarant or the transfetees of
Declarant shall undertake the work of developing all Lots included within the Meadows Bdge
Subdivision. The completion of that work, and the sale, rental, or other disposal of residential units
is essential to. the establishment and welfare of the Property as an ongoing residential community.
In order that such work may be completed, and the Property established as fully-occupied
tesidential community as soon 48 possible, nothing in this Declaration shall be understood ot
construed {o:

(a)  prevent Declarant employees, contractors, or subcottractors of Declarant from
doing on any patt or parts of the Property owned or conirolled by Declarant or their
representatives, whatever they determine may be reasonably necessary ot advisable
in coniection with the completion of such work;

(b)  prevent Declarant, or the employees, contractors, ot subcontractors of Declarant
from constructing and maintaining on any patt or parts of the Property owned or
controlled by Declarant or their representatives, such structures as may be
reasonably necessary fot the completion of such work, the establishment of the
Property as a residential community, and the disposition of Lots by szale, lease, or
otherwise;

(@)  prevent Declarant, or the employees, contractors, or subcontractors of Declarant
from conducting on any part or parts of the Property owned or controlled by
Declatant ot their representatives the business of completing such work, of
establishing the Property as a residential community, and of digposing of Lots by

' sale, lease, or otherwise; or

(d)  prevent Declarant, or the employees, contractots, or subcontractors of Declarant
from maintaining such sigh or signs on any of the Lots owned or controlled by any
of thern as may be necessary in connection with the sale, lease or otherwise of such
Lots.

7.2 — Expansion: Declarani reserves the right but is not obligated to expand the effect of this
Declaration to include additional property, Any expansion may be accomplished by recording
a Declaration of Annexation and one or more supplemental plats in the records of the Clerk
and Recorder of Flathead County, Montana, Upon such annexation, each owner of a lot in the
annexed property shall automatically become a member of the Assoctation, Such Declaration
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of Annexation will not require the consent of Owners, the Association, or the Board of
Directors of the Association, ,

Article VIII .
DURATION AND AMENDMENT

8.1 — Duration of Declaration; These covenants, conditions, and restrictions are to run with the
land and shall be binding on all parties and all persons claiming under them for a period of fifteen
(15) years from the date thess covenants, conditions, and restrictions are recorded, after which
time said covenants, conditions, and testtictions shall be automatically extended for successive

. periods-of ten (10) years; unless-the wriiten: consent of Owners holding sixty percént (60%) or ..

more votes in the Association has been recorded, agreeing to change said covenants, conditions,
and restrictions in whole or in part,

8.2 — Amendment; This Declaration of covenants, conditions, and resttictions, or any provision
of it may be terminated, extended, amended ot revoked as to the whole or any portion of the

Property as follows:
8.2.1 — Prior-to Sale of Lots: Prior to the Sale of any Lot, Declarant may terminate, extend,

amend or revoke this Declatalion as to the whole or any portion of the Property by
recording in the records of Flathead County, Montana, a document signed by the Declarant
stating the action taken,

8.2.2 — After Sale of Lots but During Period of Declarant Control: After the sale of a
Lot but before expiration of the Period of Declarant Control, Declarant may tenminate,
extend, amend, or revoke this Declaration as to the whole or any portion of the Property.

8.2.3 - After of period of Declarant Control: Afier the Period of Declarant Control, this
Declaration, or any provision of it, may be terminated, extended, amended or revoked as
to the whole or any portion of the Property upon the written consent of Ownets holding
sixty (60%) or more of the votes in the Association, The amendment will be immediately
effective upon the recording in the records of Flathead County, Montana, of a copy of the
document together with a certificate signed by an officer of the Association stating that the
required number of consents of Owners were obtained,

8.2.4 — Declarant Approval: N; termination, extension, or amendment of this Declaration
will be effective in any event during the Period of Declarant Control unless the written

approval of Declarant is fist obtained,

Nothing in this section should be construed to permit the abandonment of the Association’s
responsibility for the maintenance of Common Area identified herein,

ARTICLE IX. EXPANSION
Section9.1  Declarant May Expand; Declarant reserves the right, but will not be

obligated, to expand the effect of this Declaration to include additional property. The consent of
the existing Owners, the Homeowners Association or the Board of Directors of the Homeowners
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Association will not be required for any such expansion, and Declarant may proceed with such
expansion without limitation at its sole option,

Section 9.2  Declaration of Annexation; Any expansion may be accomplished by
recording a Declaration of Annexation and one ot more supplemental plats in the records of the
Clerk and Recorder of Flathead County, Montana, The Declatation of Annexation must be
signed by Declarant and (if different) the ownet of the real propetty to be annexed, The
Declaration of Annexation must describe the real propetty to be annexed, submitting it to this
Declaration. Upon such annexation, each Lot in the annexed property will be allocated one vote
and liability for the Common Expenses equal to the liability allocated to each of the other Lots,

-and the-proportionate voiing interest and-allocation of Common Experises for the oftier Lots will
be adjusted accordingly, Upon such annexation, each Ownet of a Lot in the annexed property
shall automatically become a member of the Homeowners Association. Such Declaration of
Annexation will not require the consent of Ownets, the Homeowners Association, ot the Boatd
of Directors of the Homeowners Association. Any such expansion will be effective upon the

 filing for record of such Declaration of Annexation, unless otherwise provided therein, The
expansion may be accomplished in stages by successive supplemetits or in one supplemenital
expansion, Upon the recordation of any such Declaration of Annexation, the definitions used in
this Deolaration will be expanded automatically to encompass the annexed property. Such

Declaration of Annexation may add supplemental covenants peculiar to the annexed praperty, or
delete o modify provisions of this Declatation as it applies to the annexed property, Howevet,
this Declaration may not be modified with respect to that portion of the property already subject

to this Declaration, except a5 provided below for amendment,

Article X
MISCELLANEOUS

10.1 - Efffect of Provisions of Declaration: Each provision contalned in this Declaration, and any
agreement, promise, covenant and undertaking to comply with each- provision contained in the
Declatation, and any necessary exception ot reservation ot grani of title, estate, tight ot interest to
effectuate any provision contained in this Declaration: (a) shall be deemed incotporated in each
deed or other instrument by which any right, title or interest in any real property within Meadows
Edge Subdivision is granted, devised or conveyed, Whether or not set forth or referred to in such
deed or other instrument; (b) shall, by virtue of acceptance of any tight, title or interest i any real
propetty within Meadows Edge Subdivision by an Owner or the Assooiation, be deemed acoepted,
ratified, adopted and declared as a personal covenant of such Owner ot the Association, as the case
may be, and as a personal covenant, shall be binding on such Owner or Association and such
Owner’s or Assooiation’s respective hoirs, personal representatives, successors and assigns; (c)
- shall be deemed a real covenant by Declarant, for itself, its successors and assigns, and also an
equitable servitnde, running, in each case, as a burden with and upon the tiile to each parce! or tea)
property within Meadows Edge Subdivision, including property that may hereafter become part of
Meadows Edge Subdivision; and (d) shall be deemed a covenant, obligation and restriction secured
by a lien, burdening and encumbering the title to each parcel of real property within Meadows
Edge Subdivision, which lien with respect to any Lot shall be deemed a lien in favor of Declarant
and/or the Association.
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10.2 — Enforcement and Remedies: The Declarant, the Association, and/or any Owner or Owners
of Lots shall have the right to enforce all covenants, conditions, and restrictions to or hereafter
imposed by the provisions of this Declaration.

10.4 — No Waiver: Failure to enforce any provision contained in this Declaration shall not operate
as a walver of any such pravision or of any other provision of this Declaration.

10.5 - Attorney’s Fees: In the cvent of a dispute under any provision contained in this Declaration,
the prevailing party shall be entitled to its reasonable costs and attorney’s fees incurmred. It is
expressly understood by any person purchasing a Lot in this Property, that if an action is
sucoessfully brought against an Owner for a violation of the terms of this Declaration, that a
_ reasonable attorney’s fee shall be assessed against the Owner in addition to costs and any other

damages.

10,6 — Severability: Invalidity or unenforceability of any provision contained in this Declaration
in whole or in part shall not affect the validity or enforceability of any other provision or any valid
and enforceable part of the provision of this Declaration, _

10.7 - Limited Liability: Neither the Declarant, the Association, or their respective officers,
directors, employees, or agents shall be fiable to any party for any action or for any failure to act
with respect to any matter if the action taken or failure to act was In good faith and without malice.
This 2022 Amended and Restated Declaration of Covenants, Conditions, Restrictions and
Reservations of Meadows Edge supersedes and entirely replaces the Second 2020 Amended and
Restated Declaration of Covenants, Conditions, Restrictions and Reservations of Meadows Edge
recorded December 2, 2020 as Document number 202000040544, records of Flathead County,

Montana.

IN WITNESS WHEREQF, the Declarants hereunto executed this 2022 Amended and Restated
Declaration of Conditions, Covenants, Restrictions and Reservations of Meadows Edge this /.7

day of June, 2022.

MEADOWS EDGE, LLC, a Washington
Limited Liability Company,

ik Hop

Derek Kysar, Mémbér~

e T

Raymond Koistinen, Member
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STATE OF Washington )
88,
County of Clark )

This insttument was acknowledged before me on this [J4hday of June, 2022, by Detek
Kysar and Raymond Koistenen, known to me to be the members of Meadows Edge; LL1.C,

SO S My
& A 28?00 ;"', pCLrVN.Q#\S . [\/b\/-f_ynb_h
N2 Notary Public for the State of Washington
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EXHIBIT “A”

Lots 1 through 7, 20 through 31, 60A, 60B, 75A, 75B, 76A, T6B, 77A, 77B, T1C, 78A, 78B,
78C, 794, 79B, 79C, 80A, 80B, 80C, 81A, 81B, 81C, 81D, 824, 82B, 82C, 82D of Meadows
Edge-Phage 1A, a subdivisnon in the City of Kalispell, County of Flathead Montana located in
the Southeast % of Section 3, Township 28 North, Range 22 West Principal Metidian, Montana,
according to the Plat ofMeadows Edge-Phase 1A on file and of record in the office of the Clerk
and Recorder of Flathead County, Montana, -

ik k

- Single Family Lots - Lots 8 through 19, 32 through 59, 85 through 92; Townhome Lots - Lots
614, 61B, 62A through 62D, 63A through 63C, 64A through 64C, 65A through 65D, 66A
through 6613, 67A through 67D, 68A through 68D, 694, 69B, 70A, 70B, 71A, 71B, 724, 72B,
73A,73B, 74A, 74B, 83A through 83D, 34A thtough 84D; and open spaces C, D, B, F and G of
Meadows Edge-Phase 1B, a subdivision in the City of Kalispell, County of Flathead, Montana
located in the Southeast !4 of Section 3, Township 28 Notth, Range 22 West Principal Metidian,
Montana, according to the Plat of Meadows Edge-Phase 1B on file and of record in the office of
the Cletk and Recorder of Flathead County, Montana,

LR

Single Family Lots - Lots 93 through 129 of Meadows Edge-Phase 2, a subdivision in the City of
Kalispell, County of Flathead, Montana located in the Southeast % of Section 3, Township 28
Notth, Range 22 West Principal Meridian, Montana, according to the Plat of Meadows Edge-
Phases 2 and 3 on file and of record in the office of the Cletk and Recorder of Flathead County,

Montana.




